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Editorial
Dear readers,
Welcome to our new look legal bulletin… the College of Policing Brief.
The Brief is compiled by the College’s Legal Services team, and is one of the
ways we support our officers in the valuable work that they do. For those of
you accessing the publication for the first time, the Brief is an updated and
new look version of the College’s long running magazine, ‘the Digest’. We are
proud to say that January 2019 marked our 18th anniversary! The Brief will
bring you the same key legal updates, new statutory instruments, bill progress,
case summaries and interesting news in the criminal justice field. It is free to
subscribe to and is available to all. Our subscribers already include officers
from all over the world, academia and those working in the legal sector. If
you haven’t already subscribed, you are welcome to join our community.
Please email: brief@college.pnn.police.uk. The Brief is one of the many,
diverse functions of the Legal Services team; we take great pride in producing
it and connecting with and supporting the front-line in this way. We want the
publication to meet our readers’ needs and preferences as much as possible and
we are always working to get better at what we do. If you have ideas for upcoming
articles or any other suggestions, please get in touch.
Happy reading!
From all in Legal Services at the College of Policing

↑ Back to contents

For subscription requests, further information or to send us ideas about
what you would like to see in upcoming editions, please email us at:
brief@college.pnn.police.uk
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Our competition winner
As part of our publication ‘refresh’, we ran a competition to give the publication
a new name. Thank you to all who took part. We had some excellent ideas
submitted and our decision wasn’t an easy one. We are pleased to announce that
our winner is Special Sergeant Mike Elkins of Hampshire constabulary. ‘Brief’ was
decided given its neat fit with the bulletin format of the magazine and ‘legal brief’.
Mike wins a copy of the Blackstone’s policing manuals. Find out more about Mike
and the crucial part he and his team play in supporting community security and
safety in the New Forest below. Thank you and congratulations Mike!
‘My name is Mike Elkins and I am a Special Sergeant with
Hampshire Constabulary. I’ve been a Special for 12 years and am
part of the Neighbourhoods Policing Team at Lymington Police
Station. I manage a team of dedicated Special Constables who are
stationed across the New Forest district, so I end up doing a bit of
travelling as part of my role. I also support my Special Inspector in
the administration of Specials on a district level and on occasion a
wider force level.
As well as working alongside full time Police Officers and PCSOs
at Lymington, I also liaise with Regular Sergeants and District
Commanders to ensure strong working relationships between
Regulars and Specials. Integration is very important. If a SC is well
integrated into a team, they are more likely to develop their policing
skills and do more to support their Regular colleagues both on the
frontline and behind the scenes.
In my day job I am a Driving Instructor and run my own business,
delivering both the DVSA syllabus and advanced driver training
through IAM RoadSmart. My ambition is to become a Driver Trainer
for the Constabulary in the future.’
↑ Back to contents
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College news
College of Policing Awards
If you are a member of the College of Policing and have not already done so,
please be sure to log in to your account before the 15 February and cast your
vote in the College of Policing Awards. The Awards seek to recognise the inspiring
and diligent efforts of officers. Nominees include an officer who led policy change
to record Trans-phobic hate crime, one officer’s work towards establishing
volunteer teams to help tackle domestic abuse to one sergeant’s crucial support
of a colleague challenged with physical and mental health difficulties. All of the
nominees’ stories evidence the remarkable efforts of our officers, from the day to
day support they give to their communities and colleagues, to the over-arching
projects which change the landscape of policing and community safety. Please
help us mark their achievements by reading their stories and by voting.
Log in or sign up here.

↑ Back to contents
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Legal updates
Statutory instruments
SI 2018/1191 – The Police (Amendment) Regulations 2018
The instrument amends Regulation 10B of the Police Regulations 2003 to
allow ex-officers (within certain parameters) to re-join the force at any rank
where previously they had only been allowed to re-enter at the rank held
on departure. The change increases workforce flexibility and ensures that
re-joiners are given the same governance and protection as other officers.
The scheme intends to enrich the police service by opening a door for those
who have left and obtained external experience and developed skills and
knowledge elsewhere, to bring that experience back into the service. The pool
for a force vacancy will be broadened to increase opportunities for selection
and support positive changes to police culture. Funding from the Government
Equalities Office supports the project to attract those who have left the force
to undertake caring responsibilities. The College of Policing intends to publish
further guidance on the regulatory change on 22 February 2019.
The instrument comes into force on 22 February 2019.
Find further information here.

↑ Back to contents

SI 2018/1189 – The Privacy and Electronic Communications (Amendment)
Regulations 2018
This instrument amends the Privacy and Electronic Communications Regulations
2003. It also modifies the application of the Data Protection (Monetary Penalties)
(Maximum Penalty and Notices) Regulations 2010 and the Data Protection
(Monetary Penalties) Order 2010.
More information can be found here.

↑ Back to contents
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SI 2018/1212 – The Freedom of Information (Designation as Public Authority
and Amendment) Order 2018
This order designates the National Police Chiefs’ Council as a public authority
for the purposes of the Freedom of Information Act 2000 (the Act). It further
removes the designation of the National Police Chiefs’ Council’s predecessor,
the Association of Chief Police Officers.
More information can be found here.

↑ Back to contents

SI 2018/1246 – The Investigatory Powers Act 2016 (Commencement No. 9)
Regulations 2018
Regulation 2 brings into force, on 28 November 2018, the power of law
enforcement chiefs to decide to issue equipment interference warrants and
the function of judicial commissioners to approve those decisions.
Regulation 3 brings into force, on 5 December 2018, the provisions necessary for
equipment interference warrants to be issued by law enforcement chiefs.
Regulation 4 brings into force, on 16 January 2019, the prohibition such that
law enforcement agencies may not make applications for property interference
authorisations under section 93 of the Police Act 1997 (c. 50) where the purpose
of the interference is to obtain communications, private information or equipment
data, if the applicant considers the conduct to constitute an offence under
sections 1 to 3A of the Computer Misuse Act 1990 (c. 18) and the conduct can be
authorised under an equipment interference warrant.
The full Statutory Instrument can be accessed here.

↑ Back to contents

SI 2018 1287 – The Legal Aid, Sentencing and Punishment of Offenders Act
2012 (Commencement No. 13) Order 2018
This Order is the 13th commencement order made under the Legal Aid,
Sentencing and Punishment of Offenders Act 2012.
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On 6 April 2019, Article 2 brings into force section 44 of the 2012 Act in
relation to publication and privacy proceedings. Publication and privacy
proceedings were excluded from the commencement of sections 44 and
46 when those provisions were commenced by the Legal Aid, Sentencing
and Punishment of Offenders Act 2012 Order 2013. Publication and privacy
proceedings remain excluded from the commencement of section 46 of
the 2012 Act, meaning that premiums for after-the-event insurance remain
recoverable by way of costs in publication and privacy proceedings.
The full statutory instrument can be accessed here.

↑ Back to contents

SI 2018/1323 – The Criminal Legal Aid (Remuneration) (Amendment) (No. 2)
Regulations 2018
This instrument amends the Advocates’ Graduated Fee Scheme (AGFS)
contained in Schedule 1 of the Criminal Legal Aid (Remuneration) Regulations
2013. On 1 April 2018, the Government implemented a reformed AGFS through
the Criminal Legal Aid Remuneration (Amendment) Regulations 2018. One of
the main objectives of the reformed AGFS was to remunerate the work done by
Crown Court defence advocates more fairly. Following concerns from advocates
that the reformed scheme did not meet this objective, this instrument
implements several changes to the AGFS that are designed to ensure the
scheme better reflects the work done by advocates in Crown Court cases.
More information can be found here.

↑ Back to contents

SI 2018/1334 – The Investigatory Powers Tribunal Rules 2018
This instrument updates the rules governing procedure in the Investigatory
Powers Tribunal, including procedures for a new right of appeal.
More information can be found here.

↑ Back to contents
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SI 2018/1356 – The Misuse of Drugs Act 1971 (Amendment) Order 2018
Gabapentin and pregabalin are drugs used to treat epilepsy but misuse of
these drugs has been associated with avoidable deaths. The Advisory Council
on the Misuse of Drugs has recommended additional safeguards. The Order in
Council brings gabapentin and pregabalin under permanent control as Class C
drugs under Part 3 Schedule 2 to the Misuse of Drugs Act 1971.
Further information can be found here.

↑ Back to contents

SI 2018/1383 – The Misuse of Drugs and Misuse of Drugs (Safe Custody)
(Amendment) (England and Wales and Scotland) Regulations 2018
These Regulations add pregabalin and gabapentin to Schedule 3 to the
Misuse of Drugs Regulations 2001 and to the list of drugs in Schedule 1 to
the Misuse of Drugs (Safe Custody) Regulations 1973.
Further information can be found here.

↑ Back to contents
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Bills
Age of Criminal Responsibility Bill [HL] 2017-19
A Bill to raise the age of criminal responsibility; it is a private members’ bill.
On 19 December 2018, the Bill reached committee stage in the Lords.
No changes were suggested to the Bill, so the Bill will go directly to third
reading. This procedure is known as ‘order of commitment discharged’.
Third reading (a final chance to amend the Bill) is yet to be scheduled.
The full Bill can be accessed here.

↑ Back to contents

Counter-Terrorism and Border Security Bill 2017-19
A Bill to make provision in relation to terrorism enabling people at ports and
borders to be questioned for national security and other related purposes and
for connected purposes.
The House of Lords have returned the Bill to the House of Commons with
amendments. The amendments will be considered on the floor of the House
on Tuesday 22 January 2019.
The full Bill can be accessed here.

↑ Back to contents

European Union Referendum (Preparation) Bill 2017-19
A Bill to enable preparations for a referendum about the United Kingdom’s future
relationship with the European Union. The next stage for this Bill is the second
reading, scheduled to take place on Monday 21 January 2019. This is a private
members’ bill presented to Parliament on Wednesday 16 January 2019.
The full Bill can be accessed here.

↑ Back to contents
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Immigration and Social Security Co-ordination (EU Withdrawal) Bill 2017-19
A Bill to make provision to end rights to free movement of people under
retained EU law and to repeal other retained EU law relating to immigration;
to confer power to modify retained direct EU legislation relating to social
security co-ordination; and for connected purposes.
The Bill was introduced to the House of Commons and given its first reading
on Thursday 20 December 2018. This stage is formal and takes place without
any debate.
MPs were due to consider the Bill at second reading on Wednesday
16 January 2019 but this was postponed pending the debate on the motion
of no confidence in Her Majesty’s Government.
The Bill can be accessed here.

↑ Back to contents

Legalisation of Cannabis (Medicinal Purposes) Bill 2017-19
A Bill to allow the production, supply, possession and use of cannabis and
cannabis resin for medicinal purposes; and for connected purposes.
This Bill was introduced to Parliament on Tuesday 10 October 2017 under
the Ten Minute Rule. This allows an MP to make his or her case for a new bill
in a speech lasting up to ten minutes. An opposing speech may also be made
before the House decides whether or not the bill should be introduced. If the
MP is successful, the bill is taken to have had its first reading.
This Bill is expected to have its second reading on Friday 25 January 2019.
The full Bill can be accessed here.

↑ Back to contents
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Offensive Weapons Bill 2017-19
On 7 January 2019, The Offensive Weapons Bill 2017-19 had its second
reading in the House of Lords. During which a wide-ranging discussion took
place on issues, including the prohibition of certain firearms, the sale and
delivery of corrosive substances and the rise of knife crime. The Committee
stage is yet to be scheduled.
Further information can be accessed here.

↑ Back to contents

Refugees (Family Reunion) (No. 2) Bill 2017-19
A Bill to make provision for leave to enter or remain in the United Kingdom
to be granted to the family members of refugees and of people granted
humanitarian protection; to provide for legal aid to be made available for such
family reunion cases; and for connected purposes.
This private member’s bill was read a second time on Friday 16 March 2018
and has now been committed to a public bill committee, the date for which
has not yet been announced.
The full Bill can be accessed here.

↑ Back to contents

Speed Limits (England) Bill 2017-19
A private members’ bill to prohibit permanent derogations from a 30 mile
per hour speed limit in built-up areas in England; to make provision for
the circumstances in which speed limits below 30 miles per hour may be
introduced; and for connected purposes.
This Bill is being prepared for publication.
If you would like to access the full Bill, it can be found here.

↑ Back to contents
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Stalking Protection Bill 2017-19
A private members’ bill is to make provision for protecting persons from risks
associated with stalking; and for connected purposes.
Second reading (general debate on all aspects of the Bill) took place on
18 January 2019. Committee stage (line by line examination of the Bill) is yet
to be scheduled.
The full Bill can be accessed here.

↑ Back to contents

Violent Crime (Sentences) Bill 2017-19
A private members’ bill to increase the minimum custodial sentence on
conviction for possession of a knife or other offensive weapon for an offender
aged 18 years or over and to increase the minimum period of detention
and training order for a person aged 16 or 17; to set a minimum custodial
sentence on conviction for an offender in possession of a knife or other
weapon and intending to commit any offence or having such a weapon
available to use in committing murder; and for connected purposes.
Second reading is scheduled to take place on Friday 25 January 2019.
The full Bill can be accessed here.

↑ Back to contents

Voyeurism (Offences) (No. 2) Bill 2017-19
A Bill to make certain acts of voyeurism an offence; and for connected purposes.
Third reading (the final chance for the Lords to change the Bill) took place on
15 January 2019 and no amendments were made. As both Houses have agreed
on the text of the Bill, it now waits for the final stage of royal assent, where the Bill
will become an Act of Parliament. A date for royal assent has yet to be set.
The full Bill can be accessed here.

↑ Back to contents
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Other news
Immigration Rules – updates for January
On 10 January 2019, the Immigration Rules were amended and they can now
be accessed on the www.gov.uk website.
The rules are updated regularly and all changes are documented on
‘Immigration Rules: Statement of Changes’. There are also archived copies of
the consolidated Immigration Rules showing the previous version before each
statement of changes came into effect.
For more information, you can access the www.gov.uk website here.

↑ Back to contents

Taking Flight: The Future of Drones in the UK – Government response
The Government ran a consultation between 26 July 2018 and 17 September
2018 to receive feedback on the Government’s proposals to develop policy and
regulation surrounding the use of drones.
The consultation covered proposals in the following areas:
	Next steps following the Air Navigation Order (ANO) 2016 and
the Air Navigation (Amendment) Order 2018:
a.	Whether the current airport restriction is sufficient, and if not,
what kind of further extension should be considered.
b. The proposed age limit for small drone operators.
c. The impact on model aircraft flying associations.
The possible content of a draft Drones Bill:
a. Police powers relating to drones and fixed penalty notices.
b.	The proposed mandating and regulation of a flight information and
notification system (FINS) or systems (FINSs) prior to, and/or while
flying certain types of drone, or for certain types of users; and how
this could or should be regulated.
	Looking further forward:
a.	How counter-drone technology could be used as a means of
addressing the potential threat that malicious misuse of drones
could pose.
b.	The estimated growth in numbers of commercial drones in the UK
over future years.
The Brief | Issue 01 | Jan / Feb 2019
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There were 3,957 responses received via the consultation online survey,
and a further 1,104 replies received as correspondence to the Department for
Transport. The total number of responses was 5,061.
Of those who responded to the online survey, 3,813 represented individuals and
144 represented organisations.
Of the individuals, 2,310 used drones for leisure, 1,947 were model aircraft flyers,
165 were general aviation pilots, 265 flew drones for commercial reasons, and
187 classified themselves as ‘other’.
Of the organisations, 73 were businesses that use drones, 22 were membership
or representative organisations, 12 were airports or airlines, 4 were drone
manufacturers or vendors, 4 were research institutions or universities, 10 were
local authorities or statutory bodies, 2 were businesses considering using drones,
and 17 were in other groups.
The full Government response can be accessed here.

↑ Back to contents

Vulnerable prisoner policy
Members of the defence community were contacted by HM Courts &
Tribunals Service on 8 January 2019 about a vulnerable prisoner policy across
London that was introduced on the 6 August 2018.
The policy has been introduced ‘as a result of the number of vulnerable prisoners
who were not being reached until the afternoon and were therefore spending
excessive amounts of time in a cell.’ In essence, the policy instructs defence
solicitors to not talk to large numbers of prisoners on a single visit to police cells,
to assist the courts in dealing with vulnerable defendants as quickly as possible.
The London Criminal Courts Solicitors’ Association has welcomed the policy
but does not understand why they were not informed about it in August 2018.
The full article can be accessed here.

↑ Back to contents
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Before the court
Aziz & Others v R [2018] EWCA Crim 2412
This application for leave for appeal considered whether jurors may have
consciously or subconsciously exhibited prejudicial tendencies towards
defendants charged with offences under the Terrorism Act 2006, therefore
making them more inclined to return a guilty verdict.
Following a lengthy trial at the Central Criminal Court, four applicants were
convicted of engaging in conduct in preparation of terrorist acts, contrary to
section 5(1)(a) of the Terrorism Act 2006.
On 3 August 2017, they were all sentenced to life imprisonment. Three of the
applicants, Rahman, Ali and Hussain, received a minimum term of 20 years.
The fourth applicant, Aziz, received a minimum of 15 years.
Two of the applicants, Hussain and Ali, began working for what they believed
to be a legitimate company in August 2016. The company was a fake
business established by West Midlands Police to observe and engage with the
two applicants.
Hussain and Ali had previously met Rahman in prison and had been
introduced to Aziz, Rahman’s friend. It was alleged that, prior to arrest, the
four men had been undertaking covert surveillance techniques and that all,
except Aziz, had been regularly communicating in a group chat.
On the 26 August 2016, the four men were arrested when an undercover
officer posing as a work colleague found a bag in Ali’s car which contained a
partially-constructed pipe bomb, an imitation hand gun and an item described
a meat cleaver.
There were four grounds raised by the defence during the application,
including juror bias in relation to the defendants.
The submission on behalf of the applicants challenged the decision of the
judge to not discharge the jury, given the terrorist incident at Westminster
Bridge on 22 March 2017, which occurred on the first day of the trial.
It was argued by the defence ‘that the incident, and the media coverage of
it, gave rise to a clear risk of prejudice to the applicants, which could not
be eliminated by judicial directions to the jury’. It was also argued that the
current case contained several similarities to the Westminster incident,
which contained a risk of influencing the jury. These similarities included
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among other things the use of a car and a knife; both featured police
officers; and men based in the Birmingham area, who were said to have
radical ideologies.
During the application, the judge referred to the case of Abu Hamza [2007]
1 Cr App R. 27 and acknowledged that there was a risk of possible bias, but
did not accept the submission that the risk could not be dealt with through
trial and strict judicial direction. Furthermore, he disagreed that there were
close similarities between the current trial and the Westminster incident.
The Court of Appeal appeared to agree. They held that they could see no basis
on which it could be argued that the judge’s decision resulted in an unfair
trial. They commented on how the judge repetitively instructed the jury to
disregard emotion and focus on the evidence before them, as well as allowing
the jury to notify him of any concerns they may have had about doing so.
Consequently, the Court of Appeal rejected the submission of an unfair trial
and held that they could see ‘no other basis on which it could be said that the
jury could not or did not obey the judge’s directions’.
The court of appeal agrees with and endorse the judge’s reasons for refusing
leave for appeal and themselves refuse leave for appeal for every applicant.
The full judgment can be accessed here.

↑ Back to contents

F (A Child: Placement Order: Proportionality) [2018] EWCA Civ 2761
This concerns a mother’s appeal from a care and placement order made
by HHJ Vavrecka on 31 August 2018. The order was established during
proceedings concerning a child, now aged 15 months.
The facts of the case are as follows: the mother is 33 years old. In 2015, she
was involved in a violent relationship, which lead to her entering a refuge.
From this relationship, the mother was left with severe anxiety, in response to
which, she would binge drink.
She then began a new relationship with the father of the child. Unfortunately,
the father was also violent and a regular drug user. The two separated in
September 2017 following a violent incident after the child’s birth. Around
this time, the local authorities applied for the child’s removal to foster care,
but this application was refused by HHJ Wilding, who instead set up an interim
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supervision order. This order included the following agreements: that the
grandmother would move in to the mother’s home, that the mother would not
drink, and that the child would have no contact with his father. Under these
conditions, the mother continued to look after the child until 29 June 2018,
when he was 11 months.
In June 2018, the local authority applied for the child’s removal from
the mother. This was based on three factors. Firstly, on 13 May 2018, the
mother and father were seen on CCTV footage to be drinking excessively
together in a pub. The child was present and was at some points left alone
with the father.
Secondly, phone records showed that the mother and father had been in
contact for the previous six months. Finally, testing of the mother showed
excessive blood alcohol levels between December 2017 and June 2018.
The judge considered these factors alongside the risk of harm to the child: the
child’s realistic options, the mother’s lack of understanding of reasoning for
her drinking, the grandmother’s physical ailments that meant she could not
care for the child, and the strong bond between the mother and child.
The judge concluded that there was no other realistic plan for the child, and
stated that ‘nothing short of adoption will do’.
Permission to appeal was made by the mother, and was granted. At the appeal,
it was submitted on behalf of the mother that the judge had not carried out a
proportionality analysis that took into account the nature and likelihood of the
risks and potential consequences. In addition, it was argued that the judgment
does not recognise the mother’s present engagement with, and commitment to,
a wide range of support services. It was also questioned as to why the judge failed
to provide an explanation for why the seeking of these support services would not
reduce the risk of harm to the child.
On behalf of the local authority, it was argued, among other things, that the
CCTV footage of the pub meeting proved the mother had very limited insight
and could not yet be trusted. It was also raised that the judge acted in the best
interest of the child, after assessing the evidence.
The Court of Appeal held that there was substance to the submissions made on
behalf of the mother. They held that the judge had left a number of questions
unanswered, including how likely it would be that the child would be subject to
physical harm, as mentioned by the local authority. They acknowledged that the
judge was aware of prominent features in the case, however, ruled that he did not
balance them out so as to justify his welfare decision.
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Consequently, the Court of Appeal concluded that the evidence in the case
did not meet the exacting standard necessary for orders leading to adoption.
Therefore, in light of their decision, it was ordered that the matter must be
remitted for reconsideration by a different judge.
You can read the full judgment here.

↑ Back to contents

Kurtz v R [2018] EWCA Crim 2743
On 27 March 2018, Emma-Jane Kurtz was convicted of an offence of wilfully
neglecting her mother, Cecily Kurtz. Kurtz was the donee of an enduring power
of attorney (EPA), contrary to s 44(1)(b) of the Mental Capacity Act (MCA) 2005.
She was sentenced to 30 months’ imprisonment on 27 April 2018.
The facts of the case are as follows: Kurtz, a solicitor specialising in
mental health, lived in a house with her mother, Cecily, and her father. The
prosecution’s case was that Cecily was elderly, had suffered from serious
mental illness, and that Kurtz had wilfully neglected her over a long period
of time, specifically through her failure to arrange proper medical care and
treatment. It was suggested by the prosecution that if Cecily had received
medical treatment, then she would have recovered and survived.
Paramedics arrived at the home on 2 July 2014 after a 999 call from Kurtz. Cecily
was 79 at the time of her death. Her body was in a seated position on a sofa,
which had an indent in it that suggested she had been in the same position for
a substantial period of time. She was found sitting in her own urine and faeces,
with urine burns and sores on her legs. She was malnourished, covered in dirt and
her clothes, it was suggested, had not been changed for many months. Kurtz had
made no attempt to seek medical treatment or care for Cecily.
During the appeal, Ms Wade QC on behalf of Kurtz submitted that the
existence of the EPA was not enough to generate a guilty verdict under s 44(1)
(b) of the MCA 2005, even if Kurtz had wilfully neglected her mother.
This was argued on two grounds. Firstly, most powers conferred by an EPA cannot
be put into force until the document is registered. The EPA in Kurtz’s case had not
been registered, so it was argued that she could not be guilty of the offence.
Secondly, the purpose of the MCA 2005 should be interpreted solely as relating
‘to persons who lack capacity’ and not to anyone who is the donee of a power of
attorney. It was submitted that ‘the mere fact that someone grants another an
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EPA does not mean that donor lacks capacity’. Therefore, in order to reflect the
mischief that the s.44 (1)(b) was designed to correct, it should be read as though
the prosecution were required to prove Cecily’s lack of capacity requirement.
This is a point of law that the trial judge did not direct the jury to regard.
On behalf of the respondent, it was submitted that Kurtz was the donee
of Cecily’s EPA, which alone created a duty on her to not ill-treat or wilfully
neglect her mother, irrespective of registration. Kurtz had breached that duty
by not seeking medical help for her mother when it was obviously needed.
Therefore, she had wilfully neglected her mother and was guilty of the offence
contrary to s 44(1)(b) of the MCA 2005.
The Court of Appeal held that the state of Cecily in the months leading up to
her death, and the conditions in which she spent the last weeks and months
of her life, might well have been sufficient for the jury to have been satisfied
that she lacked capacity. Furthermore, given that the Appellant was a solicitor
specialising in mental capacity matters, and given that she lived with her
elderly and infirm parents, the prosecution would have had little difficulty in
showing that she had the care of her mother for the purposes of s 44(1)(a).
However, despite these comments, the Court held that Kurtz should have, as a
minimum, reasonably believed her mother to lack mental capacity in matters
of personal welfare. In addition, that the judge’s failure to direct the jury to this
point of law was fatal to the safety of the conviction. Consequently, the appeal
must be allowed.
The full judgment can be accessed here.

↑ Back to contents

Mader, R v [2018] EWCA Crim 2454
This application for leave for appeal is based on the argument that the judge’s
summing up, including a positive character reference of the complainant and
his partner, was prejudicial enough to sway the jury’s verdict towards guilty.
On 4 May 2016, the applicant met the complainant, Mr Waterhouse, and his
partner, Ms Crouch, in a pub. The applicant invited the couple back to his
narrow boat, where cannabis and alcohol were consumed.
It is alleged that Ms Crouch attempted to steal the applicant’s ring and cannabis
and upon the applicant’s discovery of this, Mr Waterhouse grabbed him and a
‘scuffle ensured’.
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The applicant then stabbed Mr Waterhouse several times, in what he classes
as being ‘lawful self-defense’.
Ms Crouch then called the police, who on arrival, charged the applicant under
s.18 of the Offences Against The Persons Act 1861.
The application relates to the judge’s summing up, whereby she reminded
the jury of the previous good character of Mr Waterhouse and Ms Crouch,
including their lack of previous convictions. The judge relied upon paragraph
21 of the case Amado-Taylor [2001] EWCA Crim 1898, quoting ‘the general
principle is that evidence which is relevant to an issue in the trial is admissible’.
He then stated that, in line with Amado-Taylor, the ‘disposition of the
witnesses is relevant to an issue in the case’. She argued that her reminder of
good character for Mr Waterhouse and Ms Crouch was relevant to the issue of
whether the applicant responded in self-defense or not.
During the appeal, Mr Hingston, counsel for the applicant, submitted that the
judge’s admission of Mr Waterhouse and Ms Crouch’s previous good character
was extremely negative for the defence, prejudicial for the jury, and irrelevant
to any issue in the trial.
On review of the evidence, the Court of Appeal held that evidence is not
generally admissible simply to show that a prosecution witness has a good
character (Amado-Taylor). However, evidence is admissible if it is relevant to
an issue in the trial (R. v Green [2017] EWCA Crim 1744).
In their conclusion, the Court of Appeal praised the trial judge, holding that
she had correctly identified that the good character of the witnesses was
relevant to the context within which the applicant stabbed Mr Waterhouse.
For this reason, the Court of Appeal held that the trial judge reached the
correct conclusion in regard to the admissibility of the good character
evidence, and gave suitable directions in her summing up.
Therefore, the application for an extension of time and for leave for appeal
against conviction was refused.
The full judgment can be found here.

↑ Back to contents
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McMeekin, R v [2018] EWCA Crim 2373
On 21 October 2016, the applicant, McMeekin, was sentenced to seven
years and six months’ imprisonment by the Recorder of Leeds. The applicant
pleaded guilty to two offences of causing death by dangerous driving and two
offences of causing injury by dangerous driving.
McMeekin, on the day of the offence, had four teenage passengers in his car.
It was alleged that he was showing off while driving, by driving at a high speed,
shouting out of the window, sounding his horn and talking to his passengers
instead of focusing on the road. McMeekin approached a vehicle while driving at
around 60mph (20mph over the speed limit). He saw the car at the last minute
and swerved to avoid it, resulting in losing control of the vehicle and crashing into
a tree. Two passengers died as a result of the injuries they endured, one passenger
was rendered tetraplegic, and another suffered a fractured skull and brain injury.
McMeekin was also rendered tetraplegic.
During sentencing, the judge took into account McMeekin’s guilty plea and the
injuries he had sustained. The case of R. v Qazi and Hussain [2011] 2 Cr App
R(S) 8 was considered, and the judge refused the suggestion from the defence
that because of the applicant’s injuries, there should be no immediate custodial
sentence. However, the judge did reduce the sentence by two years following
the guilty plea reduction.
An application for leave for appeal against the sentence was made. This was
made on the grounds that the applicant’s medical condition was so serious
that, as an act of mercy in the exceptional circumstances of his case, a lesser
sentence than would otherwise be suitable should be imposed. In addition,
there were several medical points raised during the application that the
judge was not aware of when passing the sentence, including the applicant’s
reduced life expectancy. The argument made on his behalf was that his
medical condition had substantially deteriorated after sentencing, and would
likely continue to, and that incarceration would not aid his condition.
On behalf of the respondent, it was argued that it was the defendant’s lack
of compliance with the treatment, rather than incarceration, that would
diminish his health and life expectancy. A specific example was raised of
the applicant refusing a stretching boot (intended to correct the position
of his foot) on the grounds that he wanted to wear his trainers. There had
been numerous other occasions where the applicant had refused medical
treatment for unknown reasons.
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The Court of Appeal held that the following considerations were important:
	As the judge recognised, the severity of the applicant’s injuries and
the issues he will incur while in prison made it appropriate to reduce
the sentence.
	The deterioration in the applicant’s condition since sentencing
occurred in ways which were not explicitly predicted by the medical
evidence provided in the sentence hearing.
	The court cannot be expected to keep re-assessing the sentence when
a medical condition continues to depart from its usual or anticipated
course. It is only for the court to make a broad assessment of whether
incarceration would be more challenging for the applicant, given their
medical condition, than other prisoners.
	
The medical picture before sentencing was already pictured as bleak.
The medical report made clear that the applicant would require a
high level of daily care and would be severely restricted in his daily
life. The judge incorporated these factors when passing the sentence.
 he deterioration of the applicant’s condition is partially to do with his
T
own refusal to co-operate with medical treatment.
 arlier criticisms of the prison care regime are no longer relevant,
E
as a detailed care plan has been established and the sentence must
proceed on the basis that it will be implemented.
Overall, the Court of Appeal held that a further reduction in sentence would
minimise the colossal damage that the applicant caused. Granting the
extension of time application would be of no purpose, as it is likely an appeal
would fail. Consequently, the application was refused and the sentence
remained a seven years and six months.
The full judgment can be accessed here.

↑ Back to contents

Roberts & Others v R [2018] EWCA Crim 2739
Three applicants were convicted of public nuisance contrary to common law
on 22 August 2018 in Preston Crown Court. On 26 September 2018, HHJ
Altham sentenced two of the applicants, Mr Blevins and Mr Roberts, to 16
months’ imprisonment and the third applicant, Mr Loizou, to 15 months.
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The facts are as follows: the applicants sat on top of the cabs of three lorries
for between 2.5 and 3.5 days in protest of fracking authorisation. These lorries
were carrying specialist drilling equipment which had been imported from the
continent. The protest resulted in one carriageway of the road being blocked,
which led to substantial disruption for thousands of people.
The applications for leave for appeal were granted by the Court of Appeal
on 17 October 2018. The Court of Appeal concluded that the immediate
custodial sentence was manifestly excessive for these applicants and that a
community order should have been imposed instead.
The judge refused the submission that the applicants were sorry for the
disruption and instead focused on the prolonged length of time that the
applicants staged their protest, stating that this was the critical factor in
weighing culpability.
The judge summarised that the custody threshold was crossed, but the
sentences could not be suspended. He acknowledged the strong personal
mitigation of all applicants and the negative impact immediate imprisonment
would have upon them. However, he concluded that there was a present risk
of reoffending and therefore a custodial sentence was appropriate.
The Court of Appeal disagreed. They quoted section 152 of the Criminal
Justice Act 2003, whereby custody is only appropriate if the court considers
the offence to be so serious that neither a fine, nor a community sentence can
be justified. They stated that a judgment must be made with consideration
of all the circumstances, and held that the good character of the applicants,
as well as their underlying motive resulted, in their opinion, in the custody
threshold not being crossed. The Court of Appeal also stated that they
disagreed with the judge’s assertion that the applicants would reoffend, but
acknowledged that only time would tell.
It was of the Court of Appeal’s opinion that a community sentence was
appropriate in this case. However, when the appeal was heard, the applicants
had already spent three weeks in custody. In light of this, the Court of Appeal
imposed a conditional discharge for all applicants, with no further element of
punishment, and allowed the appeals.
The full judgment can be accessed here.

↑ Back to contents
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T R v [2018] EWCA Crim 2467
In Sheffield Crown Court on 10 August 2018, a 15 year old boy was
sentenced to five years’ detention at Oakhill Secure Training Centre, in
accordance with section 91 of the Powers of Criminal Courts (Sentencing)
Act 2000. The offender had been convicted of two offences, pleading guilty
to the first, of having a bladed article in a public place. The second, wounding
with intent, required a trial, but it was concluded on 18 July 2018 with a
change of plea to guilty on the first day of the trial.
The offences took place on 17 March 2018 on the outskirts of Sheffield, just
after midnight, in what the Judge referred to as ‘a secluded spot in the depths
of a bleak winter night’.
The victim, Danika Gothard, was walking towards her car following an argument
with her partner. The offender approached from behind and pointed a knife to
her neck. He began to guide her into the street away from the car. Ms Gothard,
believing she was going to be robbed, made an attempt to escape and punched
the offender in the face. This resulted in retaliation from the offender who then
punched her in the nose and stabbed her under her left arm.
Ms Gothard then ran from the offender, only for him to catch her and stab
her a further five times in the upper body and abdomen. Ms Gothard was left
with extremely serious injuries, some of which will be permanently visible and
others that are expected to negatively impact upon her life expectancy.
The sentencing came before the Court of Appeal on an application by the
attorney general, in accordance with section 36 of the Criminal Justice Act 1988.
The Court of Appeal decided to quash the five year detention and instead
enact an extended sentence of eight years, in line with section 226B of
the Criminal Justice Act 2003 (the 2003 Act). This eight year sentence was
comprised of a five year custodial sentence and a three year extension period.
The Judge appeared to have largely taken into account the welfare of the
offender. The pre-sentence report recommended that a custodial sentence
of no more than five years would allow the offender to serve all his time at
Oakhill Secure Training Centre, before being released on license. This would
result in the offender avoiding a young offender institution. The offender’s age
and traumatic childhood circumstances appeared to push the Judge towards
the more lenient five year sentence.
The Court of Appeal and Judge appeared to disagree on the legal test for
the dangerousness of the defendant, under section 229 of the 2003 Act, as
well as the risk he posed to the public. The Judge stated that ‘although there
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are risks of reoffending, I am unable to say there is a real risk to the public by
the defendant committing another serious violent crime’. However, the Court
of Appeal branded the offender’s behaviour as ‘disturbing aggression’ and
suggested the circumstances leave them with no doubt ‘that this young man
is dangerous’.
In their decision, the Court of Appeal looked at the same evidence the Judge
relied upon, as well as the defendant’s behaviour at Oakhill post-sentencing.
His first six months in detention showed a pattern of violence, an inability to
control his aggression, and impulsivity.
This, along with the initial facts, led the Court of Appeal to hold that the
Judge’s sentence was inadequate. It was deemed necessary to quash the
initial sentence and replace it with an extended sentence of eight years, in the
interest of public protection.
The full judgment can be accessed here.

↑ Back to contents

Williams, R v [2018] EWCA Crim 2611
This appeal is argued on the basis that the Judge placed one offence in the
wrong category of the Assault Guideline. The consequence was that the total
sentence imposed of four years and three months was manifestly excessive or
wrong in principle.
On 13 April 2018 in the Crown Court at Lewes, His Honour Judge Waddicor
sentenced the appellant, Jamie Williams, for four offences. The charges and
sentences were; assault occasioning actual bodily harm (AOABH) with four
years’ imprisonment, and assault by beating with three months’ imprisonment
consecutively. In addition, there was fraud and dangerous driving which
received no separate penalty.
On 14 June 2017, Williams drove the complainant, his girlfriend, and two
of his friends to Essex to visit his brother. Alcohol was consumed by the
appellant and his friends. During the journey back from Essex, an argument
developed between Williams and the complainant. She suspected he had
taken drugs as well as consumed alcohol. Williams then pulled the car over
to the side of the road, turned around, and punched his sleeping friend in
the face, before dragging him out of the car and leaving him at the roadside.
Williams continued driving, until the complainant tried to call the police,
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worried about the friend left on the roadside. In response to this, Williams
punched her in the face, then stopped the car and dragged her out of the
vehicle. As he drove away, he drove over her right leg, causing injuries and
bleeding to the thigh. Later on, Williams used the complainant’s bank card to
steal money from her account.
During sentencing, the Judge had concluded that the offence of AOABH fell
within category one of the Assault Guideline, involving more serious harm
and higher culpability. This was established by examining the seriousness
of the injuries and the reckless use of the car as a weapon. The seriousness
of the offence was aggravated by Williams’ alcohol consumption, previous
convictions, and the vulnerability of the complainant. Consequently, the Judge
held that the offence was serious enough to exceed the scope of category one,
which was between one and three years’ imprisonment. The Judge imposed
a four year sentence for the AOABH, with a consecutive three months for the
assault on the friend.
The Court of Appeal considered the grounds of appeal and submissions on
behalf of Williams. They disagreed with the argument that the AOABH charge
should have been in category two of the Assault Guideline, but agreed that
the sentence of four years was not merited, even with the aggravating factors.
In the Court of Appeal’s opinion, a sentence of three years for the offence
of AOABH was more appropriate, sitting at the top of the category range.
They did state that they saw no arguable ground against the three month
sentence imposed consecutively for the assault by beating. Therefore, the
appeal was allowed and the custodial sentence on count one was quashed
and re-imposed as a three year sentence. The sentence for count two of three
months’ imprisonment consecutively, remains unaffected.
The full judgment can be accessed here.
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Practice
Operation
Helping to keep football supporters and rail passengers safe
The British Transport Police (BTP) are attempting to improve the experience
of football supporters and other passengers using trains on match days.
Assistant chief constable Robin Smith stated that:
‘Football has an incredible power to bring together people from all
ages and walks of life to get behind their team. We are committed to
making sure that everyone travelling on match day has a good day out
supporting their team – free from the fear of violence and discrimination.
‘However, we know that the behaviour of a minority of
travelling supporters on trains is similar to what we see on the
football terraces and is completely unacceptable. All too often
our officers hear from passengers and rail staff who have been
subjected to disgusting levels of abuse, which has absolutely no
place in our society.
‘We want to make sure that supporters travelling to and from
football matches are able to do so in a safe and as comfortable
way as possible. We’re working closely with football clubs, train
companies and the Football Supporters’ Federation to develop new
plans to tackle the small and dangerous minority involved in this
totally inexcusable behaviour.’
The BTP has urged travellers to report any inappropriate behaviour to rail
staff, or to the police discretely, by texting 61016. For the full article,
click here.

↑ Back to contents
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Statistics and reports
Football-related arrests and banning order statistics, England and Wales:
2017-2018 season
The Home Office has produced a statistical bulletin on the number of football
related arrests and banning orders throughout the 2017-2018 season.
Football banning orders
Football banning orders (FBOs) are preventative measures issued by the
courts either following a conviction for a football-related offence or
following a complaint by a local police force, the BTP, or the CPS. The
statutory duration of a FBO is a minimum of three years, and no more than
five years.
As of 1 August 2018, 1,822 FBOs were in force, a decrease of six per cent
compared with figures for the previous year. Of these orders, 460 were
new FBOs issued between 1 August 2017 and 31 July 2018, an 11 per cent
decrease compared with the previous season.
The last seven seasons have seen a steady decline in the total number of
FBOs in force. By 29 November 2011, they had fallen by 43 per cent. The
clubs with the highest number of FBOs over the 2017-2018 season were:
Newcastle United (79 FBOs), Wolverhampton Wanderers (64 FBOs), Sheffield
United (53 FBOs), West Ham United (52 FBOs), and both Birmingham City
and Grimsby Town (50 FBOs).
Football-related arrests
Statistics on football-related arrests are submitted by the 43 police forces
in England and Wales and the BTP to the United Kingdom Football Policing
Unit. Football-related arrests are those which apply to Schedule 1 of the
Football Spectators Act 1989 (as amended). This includes football-specific
offences (such as pitch incursion and throwing missiles inside a stadium)
and a range of generic criminal offences committed in connection with a
football match.
In the 2017-2018 season, there were 1,542 football-related arrests, a six per
cent decrease from the previous season. Of these, the three most common
offences were public disorder (36 per cent), violent disorder (20 per cent) and
pitch incursion (12 per cent). Public and violent disorder have ranked within
the top three offences throughout the last eight seasons. However, this is the
first time pitch incursion has appeared within the top three.
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The clubs with the highest number of arrested supporters over the 20172018 season were: Birmingham City (95 arrests), Sheffield United (62 arrests),
Sunderland (60 arrests), Portsmouth (59 arrests), and Aston Villa (48 arrests).
There were 3.5 arrests per 100,000 attendees over the season.
The full bulletin can be found here.

↑ Back to contents

Police powers under the Terrorism Act 2000
This section provides a brief statistical breakdown of the number of arrests,
court proceedings, prisoners and incidents where police powers were used in
accordance with the Terrorism Act 2000. Ethnicity statistics will also be provided.
This section and its statistics apply to the year starting 30 September 2016 and
ending 30 September 2017.
Arrests and the results
There were 317 arrests for terrorism-related activity during this timeframe.
This is a decrease of 31 per cent when aligned with the statistics for the
previous year, where 462 arrests were made.
Of the 317 arrests, 113 (36 per cent) resulted in a charge, 85 (75.2 per cent)
of which were terrorism related. A total of 165 (52 per cent) people arrested
received no charge and were released, while 17 (five per cent) people were
released on bail pending further criminal investigation. Twenty (six per cent) faced
alternative action, while two cases were pending at the time of data provision.
Out of the 85 people charged with a terrorism-related offence, 37 had been
prosecuted; all of whom had been convicted. A total of 47 were awaiting
prosecution, and one was not prosecuted against.
Of those arrested, 72 per cent considered themselves to be British or British
dual nationality.
A fall in the numbers of arrests were seen across all ethnic groups, with the rate
of reduction in arrests being the highest in the Asian population. This resulted in
the proportion of Asian arrestees (33 per cent) being lower than those who were
white (40 per cent). However, this should be considered in line with the ethnicity
imbalance in Great Britain, where white people overwhelmingly make up the
majority of the population. Click here to find out more.
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Court proceedings
In total, 91 people were tried for terrorism-related activity, an increase of
15 per cent compared with last year, where 79 people were tried. Out of
these 91, 81 were convicted, nine were found not guilty, and one trial was
inconclusive due to the death of the defendant.
Prisoners
There were 224 people in custody in Great Britain for terrorism-related offences, a
slight increase of five per cent from last year. Of these 224, 80 per cent were said
to be holding Islamist-extremist views, a four per cent decrease from the previous
year; 13 per cent were said to be holding far right-wing ideologies, an increase of
75 per cent from the previous year; and seven per cent were classed as holding
other ideologies. Of all these people, 186 (83 per cent) had been convicted and
the other 38 (17 per cent) were being held on remand.
Use of police powers in accordance with the Terrorism Act 2006 and other
related legislation
A total of 606 people were stopped and searched by MPS under Schedule 43 of
the Terrorism Act 2000 (TACT). This was a decrease of 17 per cent compared
to the 726 people searched last year, but there was a similar arrest rate of eight
per cent. However, it should be noted that stop and search exercises were also
carried out by four forces under Schedule 47(a) of TACT 2000, which resulted in
128 stops, but only four arrests.
An examining officer may, when necessary, detain and search individuals
entering and leaving the country under Schedule 7 of TACT 2000. A total of
12,752 people were examined, a decrease of 25 per cent from last year. Of this
total, 10,601 people (as 2,151 did not state their ethnicity) identified as white
(30 per cent), 29 per cent as Asian or Asian British, 25 per cent as Chinese or
other, nine per cent as Black or Black British, and seven per cent as mixed.
The full statistical bulletin can be accessed here.

↑ Back to contents

Police use of force statistics, England and Wales: April 2017 – March 2018
The following statistics here are ‘experimental statistics’ and do not represent
all police use of force in England and Wales. These statistics were collected
for the first time in 2017-2018, and are not guaranteed be an accurate
representation, as not all incidents were recorded or recorded correctly.
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Police use of force refers to an officer using a force tactic such as handcuffing
or using a firearm on an individual. A ‘use of force incident’ refers only to
one officer’s use of force, on one person. Therefore, a situation with multiple
officers, or individuals, will count as multiple incidents.
Reports from the 43 police forces in England and Wales show that in 2017-2018
there were 313,000 incidents where police used force. Among these 313,000
incidents, the main type of tactic was restraint (286,000 incidents). This was
followed by unarmed tactics (110,000 incidents), other equipment (22,000
incidents), less-lethal weapons (18,000 incidents) and firearms (3,100 incidents).
Among these incidents, there were three main reasons for using force: incidents
where officers used force to protect themselves, incidents where officers used force
to protect another officer, and to assist with an arrest. Of these incidents, 127,000
subjects were thought to be drunk, and 203,000 incidents included an arrest.
Of those subjects that officers used force upon, 73 per cent were white, 81 per
cent were male, 80 per cent were adults (18-64 years old) and 83 per cent had
no disabilities. These statistics are based on the perceptions of the officer.
The three main impact factors were alcohol (127,000 incidents), drugs (85,000
incidents), and the size, gender or physical build of the subject (79,000 incidents).
Looking at all incidents, the most common outcome was arrest (203,000), followed
by ‘other’ (72,000), which may have included a caution or a de-arrest.
The majority of incidents were recorded in a public location (173,000), followed
by dwellings (67,000). The least common place for incidents to occur was in a
medical setting (15,000). Of the 313,000 incidents, 18,000 involved reports of
the officer sustaining an injury during the incident. Of these 18,000, 86 per cent
reported minor injuries, two per cent reported severe injuries, and 13 per cent had
no injury level recorded. A total of 20,000 incidents involved reports of subjects
being injured due to the officer’s use of force. The statistics claim 91 per cent
reported minor injuries, two per cent reported severe injuries, and seven per cent
had no injury level recorded.
Read the full statistical bulletin here.

↑ Back to contents
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Quarterly statistics from DNA database published
The national DNA database (NDNAD) holds DNA profiles for all law
enforcement agencies, but only those profiles collected by agencies in
England and Wales are subject to the Protection of Freedoms Act 2012.
Key profile information held on NDNAD as of 31 December 2018 for all
forces includes:
– Total number of people: 5,461,561.
– Subject sample profiles: 6,341,241.
– Crime scene sample profiles: 616,118.
The breakdown of subject profiles retained on NDNAD for all forces:
– Female: 1,115,973.
– Male: 4,630,339.
– Asian: 334,206.
– Black: 479,568.
– White North European: 4,790,254.
– White South European: 141,180.
All figures, including additional profile breakdowns and figures for previous
quarters, can be found here.

↑ Back to contents

Scheme manager blog – A night in the cells
The scheme manager from the Independent Custody Visiting Association
(ICVA) spent 17 hours in a police station, posing as an arrestee. She details
her experience in a blog, highlighting the behaviour of real arrestees, the
officers, and the conditions of the cell, as well as providing an opinion on the
whole process. Three main points were listed in the article that could improve
the custodial process:
–	To check whether there is a national standard for mattresses
in cells.
–	To look into the possibility of having drinking water fountains/
dispensers in cells.
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– To improve female hygiene provisions in custody.
Read the full blog here.

↑ Back to contents

News
HMICFRS publish report on public perceptions of policing in
England and Wales
Her Majesty’s Inspectorate of Constabulary and Fire & Rescue Services
(HMICFRS) has commissioned BMG Research to carry out an extensive
research project to better understand the public view of policing. A total of
17,043 people have participated in online and face-to-face surveys.
The study seeks to identify a respondent’s view of:
satisfaction of their local force
perception and handling of crime
	confidence in the service
contact with the service
police legitimacy
engagement with the service
police responsibilities and priorities.
The report’s findings show the following:
	A result of 61 per cent satisfaction; 12 per cent dissatisfaction.
Respondents recognised that being an officer was challenging with
high pressure.
	A total of 40 per cent would speak highly of the police; 18 per cent
would be critical.
	A total of 36 per cent had not seen an officer on the street the last
year; respondents tended to equate officer visibility with crime
prevention, reassurance and peace of mind.
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	If contact with the police was required, 61 per cent were satisfied
with the service they received.
	Two thirds of respondents believed that their local force would treat
them fairly and with respect.
	An increase to 52 per cent of respondents believed that the police
had a good reputation.
	A total of 51 per cent of respondents believed that stop and search
was effective; 14 per cent disagreed, and 15 per cent were unsure.
	A total of 58 per cent did not feel informed about what the police
were doing in their local area, although 81 per cent said they would
be interested to know (however, 61 per cent had not taken any
action on this).
	Social media is the most common channel for communication with a
local force (56 per cent).
Find the full report here.
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Policing Minister chairs new taskforce to tackle vehicle theft
From 15 January, Policing Minister Nick Hurd has chaired a new taskforce to
tackle vehicle theft. The taskforce mirrors the model used to reduce mopedrelated crime in London, which fell by a third over nine months last year. The
taskforce is scheduled to meet every six months, where they will publish an
action plan with new measures. The taskforce has been chaired due to the
seven per cent increase in vehicle theft over the past year.
The taskforce’s work includes improving vehicle security standards across
the industry, ensuring robust measures are in place to prevent criminals
exploiting the motor salvage process, and reviewing whether further
measures are required to stop devices that may be used to commit vehicle
theft from falling into criminals’ hands.
Access the full article here.
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Supers president: policing still needs more investment
The Home Office has announced the police funding settlement for 2019-2020.
This settlement has been raised to £14 billion, and will allow the police and crime
commissioners to receive £7.8 billion in general UK Government grants; an
increase of £161 million compared to the previous year.
Read the full article here.
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Criminal justice news
UK
Attorney general appoints new treasury counsel
The Attorney General, Geoffrey Cox QC, has appointed Duncan Penny QC
as First Senior Treasury Counsel. He has been appointed to the crown at the
Central Criminal Court with effect from 17 December 2018. Sarah Whitehouse
QC has been appointed as Deputy First Senior Treasury Counsel, with effect
from the same date.
The title ‘Treasury Counsel’ originates from when all crown counsel at
the Central Criminal Court were instructed by the Treasury Solicitor. That
procedure was changed in 1908, and since then the Director of Public
Prosecutions (DPP) has instructed the permanent counsel there. The Attorney
General appoints the Treasury Counsel, who are subsequently divided into two
groups; Senior Treasury Counsel and Junior Treasury Counsel.
Read the full article here.
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Criteria for assessing the treatment of children and conditions in prisons
The HM Inspectorate of Prisoners has created a document to outline the
assessment criteria for the treatment of children and the conditions in prisons.
The document begins by describing the HM Inspectorate of Prisons’ ‘four test’
of a healthy prison, a basic test designed to provide substantial treatment to
children in prisons:
Safety – That children, who are the most vulnerable in particular, are held safely.
Care – That children are cared for, their needs are met, and they are treated
with respect for their human dignity.
Purposeful activity – That children are able, and expected, to engage in
education and other activity that is likely to benefit them.
Resettlement – That children are prepared for release back into the
community and are effectively helped to reduce the likelihood of reoffending.
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The rest of the document builds upon these requirements in an extremely specific
and detailed manner, while making frequent references to additional support and
assistance children in prison can access for successful future reintegration.
The full document can be accessed here.
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Government increases funding for rape and sexual abuse victims
The Government has published an article outlining their plans to increase
funding for rape and sexual abuse victims. The relevant specialist support
services will receive a 10 per cent financial boost to help more victims across
England and Wales. The funding will aid services providing advice, support and
counselling to victims, as well as increasing the resilience of the wider sector.
Justice Minister Edward Argar said: ‘By providing additional and longer-term
funding we are ensuring that victims can access these vital practical and
emotional services, so that fewer are left to suffer in silence.’
Read the full publication here.
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Home Office announces repayment scheme for victims of modern slavery
As of 17 January 2019, a repayment scheme has been put into place for
potential victims of modern slavery who received asylum support in England
and Wales between 1 March 2018 and 8 November 2018. The scheme was
set up following a High Court ruling on 8 November, finding that the affected
victims had lost out on support.
Those currently receiving support will get a letter from the Home Office
setting out how much they are entitled to and when they will be paid.
Those who are no longer receiving support can apply for a back payment by
filling in an application form.
Read the full article here.
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New Year’s honours list 2019
Five members of CPS staff have been recognised in the New Year’s honours
list 2019 for their work and commitment to the organisation.
They are:
Sue Hemming, Director of Legal Services.
Sue has been made a CBE for her services to law and order, especially in
relation to counter-terrorism. In 2017, Sue led the CPS’ response to the
Manchester Arena bombing, as well as the attacks at Westminster, Parsons
Green and London Bridge. In August 2018, Sue took up her new role as
Director of Legal Services at the CPS, following 31 years in other CPS roles.
Eran Cutliffe, specialist prosecutor.
 ran has been awarded an OBE for her services to law and order. She has
E
been responsible for prosecuting a large number of high profile cases,
including modern slavery and organised crime gangs. Eran took up her
current role as a CPS specialist prosecutor in January 2018.
Mike Grist, the Area Business Manager for CPS Cymru-Wales.
Mike has been awarded an OBE for his services to law and order, through
his work helping to transform the service into a more efficient and
effective organisation. He has implemented business centres across the
CPS as part of a national initiative, and delivered a new charging model
in Wales.
Diane Spence, a senior crown prosecutor in the North East of England.
Diane has been awarded an OBE for her services to law and order. She
specialises in child sexual exploitation cases and her honour is in relation
to four linked trials, all lasting two years. The trials concerned gangs of
men grooming and sexually abusing young girls in the Newcastle area.
Andrea Armstrong, senior district business manager.
Andrea has been made an MBE for her services to law and order, specifically
in digital transformation. She was awarded for her work around better digital
working with five police forces over the previous year.
Read the full publication here.
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Outcome of unduly lenient sentence referrals
Under the unduly lenient sentence scheme, the public can ask the Attorney
General’s office to look at sentences handed down by Crown Courts in
England and Wales, if they consider them to be too short. The public request
must be made within 28 days of the sentencing.
The Attorney General’s office has published a document outlining the latest
public submissions under the scheme. From the data provided, as of January
2019, no submissions have resulted in a sentence change.
Out of the recorded January submissions, 35 per cent are dangerous/reckless
driving offences, 29 per cent are indecent images/sexual offences, six per cent are
affray offences, six per cent are AOABH offences, 12 per cent are possession with
intent to supply offences, and 12 per cent are burglary offences.
You can find the full document here.
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CPS guidance on public order offences
The CPS has created a summary article outlining some of the possible
criminal offences that may be committed by unsolicited shouting or
approaching another on the street. It is noted that this article should not be
treated as legal advice, or as an exhaustive account of this legal area.
The article outlines two main potential categories of offences for this conduct.
These are:
Public order offences
These are offences contrary to the Public Order Act 1986, relating to threatening,
abusive or insulting words, and behaviour or displays of visible representations.
To be classed as an offence, the actions must:
– Be likely to cause fear of, or to provoke, immediate violence.
– Intentionally cause harassment, alarm or distress.
– Be likely to cause harassment, alarm or distress.
– Be considered as unreasonable actions.
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Harassment and stalking offences
The offence of harassment, contrary to the Protection from Harassment
Act 1997 is committed where an individual engages in harassment of
another, and the individual committing the offence knows, or ought to
know, it amounts to harassment. Course of conduct has been recognised to
mean behaviour on more than one occasion, but not necessarily the same
behaviour on different occasions. In addition, the harassment must
be unreasonable.
The offence of stalking, contrary to section 2a of the Protection from Harassment
Act 1997, is committed when the harassment amounts to stalking. Below is a list
of examples of conduct which could be classified as stalking:
– Following a person.
– Contacting, or attempting to contact a person by any means.
–	Monitoring a person’s use of the internet, email or any other form
of electronic communication.
– Watching or spying on a person.
To find out more, access the full article here.
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Investment and delivery
Applications open to run country’s first secure school
The Government has opened applications for specialist, not-for-profit
education providers to apply to run the UK’s first secure school. The school
would provide a custodial setting for young people, focusing on education and
health services.
Based at Medway, this school would be the first of its kind in the UK,
predominantly serving the South East of England. Up to 70 places for boys
and girls between the ages of 12 and 17 would be offered and the head
teachers will be given full freedom to run a tailored curriculum.
An investment of £5 million will redevelop Medway Secure Training Centre
into a secure school, including extensive refurbishment of the existing
classrooms and residential areas. There will also be improvements to the
sports facilities.
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Parliamentary Under Secretary of State for the School System, Lord Agnew said:
‘All children deserve the chance to fulfil their potential regardless
of their background or circumstances – a high quality education
can be the key to helping young offenders get their lives back on
track. That is why we have worked with the Ministry of Justice in the
development of Secure Schools so that education, care and health
are at the heart of youth justice.’
Access the full article here.
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Reviews and reports
Children most at risk of being stabbed on their way home from school
A report conducted by NHS trauma doctors at the Royal London Hospital
suggests that children are most at risk of being stabbed on their way home
from school. The report describes a ‘stabbing spike’ between 4pm and 6pm,
among incidents occurring on school days.
The report also found that:
–	1,824 out of 3,274 patients with knife wounds under the age of
25 required emergency care at one major London trauma centre
between 2004 and 2014.
–	Of these 1,824 patients, just under 10 per cent were children
under the age of 16, just over 47 per cent were 16 to 19, and just
over 43 per cent were in their early twenties.
–	The group most at risk of knife crime are young men (16 to 24)
from economically deprived urban areas.
–	A substantial amount of stabbings occurred within 1km of the
homes of all age groups.
–	Children were significantly more likely to be stabbed 1-5km from
homes, and less likely to be stabbed more than 5km away from
their homes.
John Apter, Police Federation of England and Wales National Chair is critical of
police budget cuts, and lack of adequate investments. He concludes that these
factors are contributing towards the increase in knife crime.
Access the full article here.
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Consultation paper on preventing and tackling forced marriage
The freedom to choose a partner is a fundamental human right.
Forced marriages do not honor this human right, and marriage without
consent is always a crime. If someone in a forced marriage is a child, it is also
child abuse.
Under section 121 of the Anti-social Behaviour, Crime and Policing Act 2014,
forced marriage is a criminal offence in England and Wales. This legislation
overrides the forced marriage regardless of whether it was a legally binding
ceremony. Work carried out by the Government in recent years is attempting
to tackle forced marriage. This includes:
–	The introduction of a specific criminal offence of forced marriage
and criminalisation of breach of a Forced Marriage Protection Order
through the Anti-social Behaviour, Policing and Crime Act 2014.
–	The introduction of lifelong anonymity for victims of forced
marriage through the Policing and Crime Act 2017.
–	Raising awareness and the publication of statutory guidance on
forced marriage.
The consultation paper asks whether it is necessary to bring in a legal
mandatory reporting duty in relation to cases of forced marriage, and if so,
what the reporting duty would be, and how the current guidance on forced
marriage could be improved.
Read the full consultation paper here.
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How LGBTQ+ hate crime is committed by young people against young people
The BBC has produced an article on hate crime figures for LGBTQ+ people.
The data states that 20-29 year olds are most likely to be subject to
homophobic hate crime. The figures show that perpetrators of homophobic
hate crime are also most likely to be 20-29 year olds.
In regards to transgender hate crime, the suspects tend to be teenagers or
even younger. The victims in this situation are also most likely to be 20-29 year
olds, very closely followed by 40-49 year olds.
The article suggests that changes in efficiency of police recording has
contributed to a two-third rise in records of homophobic hate crime, as
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well as a rise in transgender hate crime. This is one and half times more
over the last four years. However, the increase in police recording has not
been mirrored by an increase in the number of LGBTQ+ hate crimes solved.
Statistics show that just one eighth (13 per cent) of recorded homophobic
hate crimes resulted in a charge in 2017. This is a decrease from 2014,
where almost one quarter (23 per cent) of homophobic hate crimes resulted
in a charge.
In 2017, an overwhelming majority of the cases were closed without
resolution, the reasons for which were usually a lack of evidence, or a failure to
identify a suspect.
Data from freedom of information responses received from 38 police
forces across England, Scotland and Wales highlight that Merseyside has
the highest rate of recorded homophobic hate crimes, followed by West
Yorkshire, South Wales and Leicestershire. However, the article notes that the
areas with the highest recorded rates of hate crimes are not necessarily the
most hostile environments for LGBTQ+ people, as some forces are better at
recording crime.
Merseyside police has acknowledged that hate crimes are ‘vastly
underreported’ across the UK. Consequently, they have started training hate
crime officers in different ways to treat victims appropriately.
Access the full article here.
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Mental health of men and boys inquiry
The Women and Equalities Committee has launched an inquiry into the
mental health of men and boys. The inquiry is based on increasing awareness
of mental health issues affecting men and boys, recognising the matter as a
serious issue:
–	Three out of four people who take their own lives are men
(Office for National Statistics).
–	12.5 per cent of men in England are suffering from a common
mental health disorder (NHS Digital).
–	Men are three times more likely than women to become alcohol
dependant (Health and Social Care Information Centre).
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The inquiry is currently accepting written submissions and the deadline is
18 February 2019. If you would like to make a written submission, or find out
more information, you can access the full inquiry here.
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Ban the Box criminal records campaign
Caroline Drummond, policy manager at Nacro, has outlined the difficulty job
applicants with criminal records, and employers, face when declaring criminal
records. Nacro is calling for employers to remove questions about criminal
records from the initial application form or online portal, so that people with
convictions have the opportunity to compete equally for job roles.
Read the full story here.
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Over 120 businesses registered to offer employment to prisoners on
their release
Numerous businesses have registered in the six months since the Education and
Employment Strategy was launched. This strategy was put in place to improve
prisoners’ skills and increase their chances of employment on release.
Reoffending costs the taxpayer £15 billion each year, however evidence shows
that those who have previously offended and are now in employment, are up
to nine per cent less likely to reoffend.
This strategy aims to increase the chances of employment for offenders,
and attempts to create a culture shift within companies. The makers of this
strategy hope that potential employers will see beyond the conviction and to
the individual’s potential as an employee.
There have been further achievements since the Education and Employment
Strategy was launched. Prisons in Yorkshire have received a £250,000
investment to open a construction academy at HMP Leeds. The academy will
open in February 2019, with the hope of providing offenders with valuable,
practical skills prior to their release. The academy will be in action across
seven prisons and benefit 168 participants.
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The New Futures Network has also been created to establish firm connections
and partnerships between prisons and employers. New Futures Network aims
to fill in the skill gaps in companies by providing jobs to individuals on their
custodial release.
Finally, over 160 education providers have registered with a scheme
that provides education in prisons, in order to help offenders with skills
development and strengthen their knowledge in regards to an academic,
or employment area.
Access the full article here.
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Statement: migrant crossings
The Home Secretary, Sajid Javid, issued a statement to parliament on
7 January 2019 in regards to the number of migrant crossings.
He confirmed that there had been a sharp increase in the number of migrants
attempting to cross the Channel towards the UK in small boats. It is estimated
that 500 migrants, mostly Iranian, attempted to travel to the UK on small
vessels in 2018. A total of 80 per cent of those 500 attempted this in the last
three months of the year. Around 40 per cent of the attempts were disrupted
by French law enforcement, or returned to France via French agencies. Since
1 January, 25 individuals have unsuccessfully attempted to cross the Channel
due to disruptions.
Javid goes on to explain that the English Channel contains extremely busy
shipping lanes, and that the weather conditions are often treacherous. The
migrants making the trip are putting their lives in danger and the inflatable boats
being used are completely ill-equipped to make such dangerous journeys.
It is then acknowledged that there are valid reasons the migrants are making
these dangerous journeys, such as instability in the Middle East and North
Africa, as well as organised crime groups falsely promising individuals safe
journeys to the UK, and increased security at the French/UK border resulting
in more individuals making the trip by boat.
However, Javid then affirms that his main priority is protecting people, the
borders, and deterring illegal migration. Consequently, two additional UK
Border Force boats have been deployed to patrol the Channel. The Ministry
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of Defence has also been contacted for assistance, and the Royal Navy has
offered use of HMS Mersey.
The full statement can be accessed here.
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The Home Office response to the independent chief inspector of Borders
and Immigration’s report:
The Home Office thanks the independent chief inspector of Borders and
Immigration for his report (an inspection of the Home Office’s approach to
the identification and safeguarding of vulnerable adults). He recognised that
the department has made some progress in the management of vulnerable
adults, in particular:
	Recognising the effort that the Border, Immigration and Citizenship
System (BICS) is targeting vulnerability issues to improve training,
raise awareness and capture information in a very challenging policy
and operational area. The report makes it clear that the inspectors
were in no doubt that the BICS board and senior management are
serious in their intentions to improve the protection it provides to
vulnerable people.
	Acknowledging that child safeguarding practices are now firmly
embedded across BICS with frontline staff making effort to provide
support where they identify that it is needed.
	Emphasising the professional behaviours exhibited by the
Immigration Enforcement and Compliance (ICE) team during a
series of visits which were observed by the inspection team, and
acknowledging their observations that frontline IE teams were well
organised, professional and motivated to do a good job while treating
everyone they encountered with respect and care.
The report made clear reference to the complexity involved in the
management of vulnerability, both within the Borders, Immigration and
Citizenship System and other public bodies such social services, the NHS
and the police.
The report also highlights areas where the Independent Chief Inspector of
Borders and Immigration believes improvements could be made –
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some of which are already in progress. The Home Office has accepted all of
the recommendations.
The Home Office’s full response to the report and its recommendations can
be accessed here.
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